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IN THE COURT OF THE  JUDICIAL MAGISTRATE FIRST CLASS, 

AT  SONITPUR 

G.R.No. –  2060/2016 

                                 U/S 323/294/506 of  I.P.C. 

 State of Assam 

      -Versus- 

Arun Digar.............accused person 

 

Present :Smt. Pooja Sinha, AJS,  

               Judicial Magistrate First Class 

      Sonitpur 

 

Advocate appearing for the State   :  Smt. Nibha Devi 

 

Advocate appearing for the Accused      :  Sri R. Bharali 

 

Dates of recording Evidence                  : 19.05.2017, 30.06.2017 

 

Date of hearing Argument                    : 27.10.2017    

Date of delivering Judgment           : 31.10.2017 
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JUDGMENT 

1. Brief fact of the case as put forward by prosecution :- On 26-6-2016   

at midnight at Udmari, Tezpur , Rameswar Tanti was sleeping on his bed 

when Arun Digar came and slapped him  on his face, further he abused him 

using foul language and went away. After few minutes  he returned and 

physically assaulted Rameswar Tanti and also threatened him with dire 

consequences. 

2.  Hence in this regard, on 28.06.2016Sri Godha Tanti filed an ejahar and the 

Officer-in-charge, Tezpur   Police Station,  registered a case as Tezpur P.S. 

Case No. 1085/16 under section 325/294/506 of I.P.C. The police conducted 

investigation and thereaftersubmitted charge-sheet against the accused 

personArunDigarfor trial under sections 323/294/506of I.P.C.  

3.  In due course, the accused person entered appearance. They were furnished 

with the copies as required under section 207 Cr.P.C. Upon hearing the 

learned Counsel for the parties and on perusal of the materials , offences 

under sections 323/294/506 (I) of I.P.C was read over and explained to 

him, to which, he pleaded not guilty and claimed to be tried.  

4.  In support of the case, the prosecution side examined 3 (three) witnesses.  

Statement of the accused person under Section 313 Cr. P.C. was recorded. 

Defence plea was of total denial. The defence opted not to adduce evidence. 

5. Point for determination : 

 

 I. Whether the accused person on 26-6-2016    at about 12 A.M. 

atUdmari, Tezpurvoluntarily caused hurt to Rameswar Tanti and 

thereby committed an offence punishable U/S 294 of I.P.C.?and 

  

 II. Whether the accused person on same date, time and place 

used obscene language in order to annoy Rameswar Tanti in a 

public place and thereby committed an offence punishable U/S 

294 of I.P.C.?and 
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 III. Whether the accused person on same date , time and place 

criminally intimidated Rameshwar Tanti  with injury to body  

and thereby committed an offence punishable U/S 506 (I) of 

I.P.C.? 

 6.  Discussion, Decision and Reasons thereof :- I have heard the learned 

Counsel appearing for the State. Also heard the learned Counsel appearing for 

the accused person. Upon hearing the learned Counsel for the parties and on 

perusal of the records, I am of the considered opinion to hold the following :- 

7. Point for determination I & II: For maintaining the flow of discussion and for 

proper appreciation of evidence both  the points are taken up together for 

discussion. 

8. P.W-1 Sri Godha Tanti, he is the informant, he in his evidence in chief 

deposed that, he is acquainted with the accused person. They belong to same 

villae. About one year ago a minor altercation took place between them for 

which he has lodged the FIR due to misunderstanding. At present the matter has 

been settled  amicably between them and he has no allegation against the 

accused person. He was not willing  to proceed with the case. He has no 

objection if the accused are acquitted  from the case. During the scuffle, 

Bharatlal fell down and he sustained minor injury.  

During cross-examination, he stated that due to misunderstanding he has 

lodged the FIR against accused. At present the matter has been settled amicably 

and he has no allegation against the accused person. He was not willing to 

proceed with the case. He has no objection if the accused is acquitted from the 

case.  

 

9. P.W-2 Sri Dipak Gowala, he in his evidence in chief deposed that he is 

acquainted with the accused person. He has not witnessed the incident. About 

one year ago he came to know that a minor altercation took place between 
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accused and informant. He has not heard anything about receiving injury by 

anyone. He has not seen any injury on Bharatlal. At present the matter has been 

settled amicably between them.  

 

10. P.W-3 Sri Bharat Lal, he is the School Teacher, he in his evidence in chief 

deposed that he is acquainted with the accused person. He also knows the 

informant. About one year ago, Godha Tanti about at 12.30 A.M. under the 

influence of liquor entered into verbal altercation with accused person. And both 

quarrelled after which he has intervened in between and both left for their 

respective house. After sometime, when P.W.1 was sleeping,  the accused has 

assaulted Godha Tanti and when tried to resist  accused has assaulted him as 

well. Thereafter, the accused left the place. He was medically examined.  

    During cross-examination, he deposed that  at present the matter has been 

settled amicably outside the court. At the time of incident there  was no electricity 

and it was dark. He has heard the sound of assault after which he went to place 

of occurrence. I have not witnessed the incident. He has heard only the sound 

after which he went to the place of occurrence.  

 

11.  In the light of the above and perusal of materials available on record , 

the following observations are made- 

 

 I) The victim P.W.1 has stated nothing incriminatory against the 

accused person.  

 II) P.W.2’s evidence is hearsay . 

 III) P.W.3 though stated some incriminatory materials against the 

accused person in his examination in chief, however, during his cross-

examination deposed that he has not seen the accused person as it was 

dark. That, after the incident occurred he reached the place of 

occurrence. 
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IV)Hence, considering the above, benefit  is forwarded to the accused 

person. 

12. Considering the above, I hold that the prosecution has failed to establish the 

guilt against the accused person beyond reasonable doubt that on 26-6-2016    

at about 12 A.M. Atudmari, Tezpur voluntarily accused caused hurt to 

Rameswar Tanti and used obscene language in order to annoy him in a 

public place and   criminally intimidated him with injury to body and 

thereby committed offences punishable U/S 323/294/506(I) of I.P.C. 

13. In the result, the accused person Arun Digar is hereby acquitted from 

the charges leveled against him U/S 323/294/506(I) of I.P.C. on 

benefit of doubt and set at liberty forthwith.  

 

14.  Bail bonds furnished by the sureties are hereby extended for a period of 6 (six)  

months. 

15.  The case is disposed of on contest.  

        Given under my hand and seal of this court on this the 31stday of October, 

2017  at Tezpur. 

 

( Pooja Sinha  ) 
                 Judicial Magistrate First Class, 
                                                                Sonitpur 

  

Dictated and corrected by me      

 

( Pooja Sinha  ) 
Judicial Magistrate First Class, Sonitpur 
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APPENDIX 

 

Prosecution Witness- 

P.W.1- Godha Tanti  

P.W.2- DipakGowala 

P.W.3- Bharat Lal 

Defence Witness- 

Nil 

Prosecution Side Exhibits- 

Ext.1- Ejahar 

Defence Side Exhibits- 

Nil 

 

        ( Pooja Sinha  ) 
               Judicial Magistrate First Class, 
                                                              Sonitpur 

 


